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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1204, 1205, 1206 

[Docket  No.  79-2— Notice  2] 

Final  Rulemaking;  Freedom  of 
Information  Act;  Privacy  Act; 
Government  in  the  Sunshine  Act 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rulemaking. 

summary:  These  regulations  establish 
procedures  for  the  Merit  Systems 
Protection  Board  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act;  the  Privacy  Act;  and 
the  Government  in  the  Sunshine  Act. 
EFFECTIVE  DATE:  July  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Greenwald  or  Deborah  House 
(202-653-7101). 

SUPPLEMENTARY  INFORMATION:  This 
publication  constitutes  the  final 
regulations  of  the  Merit  Systems 
Protection  Board  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 

552);  the  Privacy  Act  (5  U.S.C.  552a);  and 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

These  regulations  were  published  on 
March  23. 1979  (44  FR  17964-17967)  for 
interim  effect  and  with  a  request  for 
comments.  Several  comments  were 
submitted,  most  of  which  nuggested 
changes  of  a  technical  nature  which 
have  been  adopted.  Additionally  some 
minor  language  changes  have  been 
made  by  the  ^ard.  The  three 
substantive  changes,  all  contained  in  the 
regulations  issued  under  the  Privacy 
Act,  are  discussed  below. 

Section  1205.4  Application  of  the 
Freedom  of  Information  Act,  has  been 
added  to  the  regulations.  This  section  is 
intended  to  put  individuals  on  notice 
that,  as  required  by  law,  records 
otherwise  subject  to  the  protections 
from  disclosure  under  the  Privacy  Act 
may  be  subject  to  disclosure  under  the 
Freedom  of  Information  Act. 

Given  its  role  as  adjudicator  of 
employee  appeals,  the  great  majority  of 
records  maintained  by  the  Board  fall 
within  the  category  of  personnel  files. 
Disclosure  of  these  files  is  not  required 
under  the  Freedom  of  Information  Act 
pursuant  to  5  U.S.C.  552(b)(6)  if  to  do  so 
would  “constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.”  However, 
under  relevant  court  interpretations  it 
should  be  recognized  that  this 
exemption  is  not  automatically 


applicable,  but  a  determination  must  be 
made  on  a  case  by  case  basis. 
Accordingly,  such  records  may  be 
released  where  the  facts  and 
circumstances  dictate  that  such  release 
is  appropriate. 

Section  1205.15  Medical  Records,  has 
been  deleted.  This  section  provided  that, 
where  necessary,  medical  records 
pertaining  to  an  individual  might  be 
released  only  to  a  physician  designated 
by  the  individual.  This  provision  was 
very  similar  to  one  adopted  by  the  Civil 
Seryice  Commission  and  codified  at  5 
CFR  297.108(c)(1)  pursuant  to  5  U.S.C. 
552a(f)(3).  Reflecting  the  growing  public 
opinion  that  individuals  should  have 
access  to  all  files  pertaining  to 
themselves,  the  Board  has  deleted  this 
provision. 

A  new  §  1205.15,  Denial  of  Access, 
has  been  added  to  the  rules.  The. 
purpose  of  this  section  is  to  put  the 
public  on  notice  that  certain  files 
otherwise  subject  to  the  access 
provisions  of  the  Privacy  Act  may  be 
exempt  from  disclosure  by  the  Board. 
Specifically,  the  records  exempted  are 
investigatory  files  compiled  for  law 
enforcement  purposes.  This  exemption 
is  based  on  the  anticipation  of  the  Board 
that  from  time  to  time  it  will  maintain 
such  records  in  conjunction  with  an 
action  brought  by  the  Special  Counsel. 

In  determining  whether  these  records 
will  be  withheld,  the  Board  will  analyze 
whether  they  are  exempt  under 
exemption  (b)(7)  of  the  Freedom  of 
Information  Act.  Application  of  this 
exemption  requires  not  only  that  the 
records  be  of  an  investigatory  nature 
compiled  for  law  enforcement  purposes, 
but  also  that  certain  types  of  harm  be 
demonstrated  in  order  to  justify 
withholding.  Thus,  denial  of  disclosure 
will  not  be  made  merely  on  the  basis  of 
the  characterization  of  these  records. 

One  comment  suggested  that  the 
provisions  as  now  written  be 
substantially  expanded.  However,  the 
Board’s  position  is  that  these 
regulations,  which  are  used  by  the 
public,  should  contain  only  that 
information  necessary  to  advise  the 
public  of  rights  under  these  statutes  in  a 
clear  and  understandable  form.  Issuance 
of  provisions  pursuant  to  each 
subsection  of  these  three  Acts  was 
determined  not  to  be  desirable  for  that 
reason.  This  is  not  meant,  however,  to 
limit  application  of  the  statutory 
provisions  in  any  manner.  Those 
provisions  will  be  applied  whenever 
appropriate. 


Issued  on  July  2, 1979,  by  order  of  the 
Board. 

Ruth  T.  Prokop, 

Chair,  Merit  Systems  Protection  Board. 

5  CFR  is  amended  by  adding  Parts 
1204-1206  to  read  as  follows: 

PART  1204— FREEDOM  OF 
INFORMATION  ACT 

Subpart  A— Purpose  and  Policy 

Sec. 

1204.1  Purpose. 

1204.2  Policy. 

Subpart  B— Procedures  for  Obtaining 
Records 

1204.11  Submission  of  request. 

1204.12  Time  limitations  and 
determinations. 

1204.13  Fees. 

1204.14  Denials. 

Subpart  C— Appeals 

1204.21  Submission. 

1204.22  Determinations  on  appeal. 

Authority:  5  U.S.C.  552 

Subpart  A— Purpose  and  Policy 
§  1204.1  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  pursuant  to  the  Freedom 
of  Information  Act  (“the  Act")  through 
which  the  public  may  obtain  records 
controlled  by  the  Board. 

§1204.2  Policy. 

(a)  It  is  the  policy  of  the  Board  to 
release  records  when: 

(1)  The  request  submitted  reasonably 
describes  such  records:  and 

(2)  The  request  is  made  in  accordance 
with  the  rules  of  this  part. 

(b)  Records  shall  be  disclosed  to  a 
requestor  unless: 

(1)  They  are  exempt  from  disclosure 
under  subsection  (b)  of  the  Act;  and 

(2)  Their  disclosure  would  not  be  in 
the  public  interest. 

Subpart  B— Procedures  for  Obtaining 
Records 

§  1204.1 1  Submission  of  request. 

(a)  Place.  Requests  for  copies  of 
records  shall  be  made  to  the  appropriate 
field  office  of  the  Board  or  the  Office  of 
the  Secretary  of  the  Merit  Systems 
Protection  Board,  Washington,  D.C.  If 
the  requestor  has  reason  to  believe  the 
records  in  question  are  located  in  a  field 
office,  it  is  appropriate  to  submit  the 
request  to  that  office.  Requests  to  the 
field  shall  be  addressed  to  the  Chief 
Appeals  Officer  at  the  appropriate  field 
office  listed  in  appendix  II  of  5  CFR  Part 
1201.  Requests  shall  be  made  during 
normal  business  hours,  or  submitted  by 
mail.  Requests  shall  be  in  writing. 
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(b)  Form.  Each  request  shall 
reasonably  describe  the  record  including 
any  name,  subject  matter  and  number  or 
date  where  possible  so  that  the  Board 
can  identify  and  locate  the  record. 
Requests  submitted  by  mail  shall  be 
clearly  marked  as  a  “FREEDOM  OF 
INFORMATION  ACT  REQUEST*  on 
both  the  envelope  and  letter. 

(c)  Payment.  Requests  shall  be 
accompanied  by  the  fee  or  an  offer  to 
pay  the  fee  according  to  §  1204.13  of  this 
part. 

§  1204.12  Time  limitations  and 
deteiminations. 

(a)  Board  determinations.  The  Board 
shall  make  a  determination  on  the 
request  within  10  working  days  except 
under  “unusual  circumstances.” 

(1)  “Unusual  circumstances”  means: 

(i)  The  need  to  obtain  the  records  from 
other  offices; 

(ii)  The  need  to  obtain  and  examine  a 
large  number  of  records;  or 

(iii)  The  need  to  consult  with  another, 
agency  having  substantial  interest  in  the 
records  requested. 

(b)  Time  extensions.  Where  “unusual 
circumstances”  exist,  the  Board  may 
extend  the  time  period  for  making  a 
determination  on  the  request  for  no 
more  than  10  additional  working  days 
and  shall  notify  the  requestor  of  the 
extension. 

(c)  Improper  request.  If  a  request  or  an 
appeal  is  not  properly  labeled  or  is 
submitted  to  the  wrong  office,  the  time 
for  processing  the  request  shall  run  from 
the  time  it  is  received  by  the  proper 
official. 

(d)  Determining  official. 
Determinations  on  requests  will  be 
made  by  the  Secretary  of  the  Board  or 
the  Chief  Appeals  Officer. 

§  1204.13  Fees. 

(a)  Requests  for  records  are  subject  to 
the  following  costs  for  search  and 
duplication: 

(1)  If  the  record(s)  is  in  excess  of  50 
pages,  $0.10  will  be  charged  for  each 
page.  Records  under  50  pages  will  be 
provided  without  charge. 

(2)  Manual  records  search. 

(i)  First  hour  of  any  single  request:  No 
fee. 

(ii)  Each  additional  hour  or  fraction 
thereof:  $5.00. 

(iii)  Fees  for  search  and  duplication  of 
automated  records  shall  be  provided 
upon  request 

(b)  At  their  discretion,  the  Secretary 
or  Chief  Appeals  Officer  may  refuse  to 
furnish  records  prior  to  receipt  of  the 
required  fee. 

(c)  At  their  discretion,  the  Secretary  or 
Chief  Appeals  Officer  shall  furnish 


records  without  charge  or  at  a  reduced 
charge  where  the  release  primarily 
benefits  the  general  public. 

§  1204.14  Denials. 

Denials  of  a  request  for  a  record,  in 
whole  or  in  part  shall  be  in  writing  and 
shall  state  the  reasons  for  the  denial  and 
notify  the  requestor  of  the  right  to 
appeal  the  denial. 

Subpart  C— Appeals 

§  1204.21  Submission. 

(a)  Place.  Appeals  shall  be  addressed 
to  the  Chair,  Merit  Systems  Protection 
Board,  Washington,  D.C.  20419. 

(b)  Form.  Appeals  shall  be  clearly 
marked  as  “Freedom  of  Information  Act 
Appeal"  on  both  the  envelope  and  letter. 
Appeals  must  be  in  writing  and  shall 
include: 

(1)  A  copy  of  the  original  request; 

(2)  A  copy  of  the  written  denial;  and 

(3)  A  statement  of  the  reasons  why 
the  original  denial  should  be  overruled. 

§  1204.22  Determinations  on  appeal. 

(a)  Determinations  by  the  Board  on 
the  appeal  shall  be  made  within  20 
working  days  after  receipt. 

(b)  Determinations  on  the  appeal  shall 
be  in  writing;  shall  state  the  reasons 
therefor  if  denied;  and  shall  notify  the 
requestor  of  the  right  to  judicial  review 
of  any  denial. 

PART  1205— PRIVACY  ACT 

Subpart  A— Scope 

Sec. 

1205.1  Purpose. 

1205.2  Policy. 

1205.3  Definitions. 

1205.4  Disclosure  of  Privacy  Act  Records. 

Subpart  B— Procedures  for  Obtaining 
Records 

1205.11  Submission  of  request. 

1205.12  Time  limitations  and 
determinations. 

1205.13  Identification. 

1205.14  Grant  of  access. 

1205.15  Denial  of  access. 

1206.16  Fees. 

Subpart  C— Amendment  of  Records 

1205.21  Request  for  amendment. 

1205.22  Action  on  request. 

1205.23  Time  limitations. 

Subpart  D— Appeals 

1205.31  Submission  of  appeal. 

1205.32  Determinations  on  appeal. 
Authority:  S  U.S.C  552a. 

Subpart  A— Scope 

§  1205.1  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  pursuant  to  the  Privacy 
Act  (“the  Act”)  by  which  an  individual 


may  make  an  inquiry  regarding  a  record, 
gain  access  to  such  record,  or  amend  the 
record. 

§1205.2  Poncy. 

It  is  the  policy  of  the  Board  to 
facilitate  the  full  exercise  of  rights 
conferred  by  the  Act  upon  individuals  ^ 
and  to  insure  the  privacy  of  records 
maintained  regarding  such  individuals. 
Such  records  shall  contain  only  that 
information  which  is  relevant  and 
necessary  to  the  functions  of  the  Board 
and  shall  be  treated  in  a  manner  which 
is  fully  in  accordance  with  the 
provisions  of  the  Act. 

§  1205.3  Definitions. 

The  definitions  of  5  U.S.C.  522a  apply 
to  this  part  and  are  incorporated  herein 
by  reference.  As  used  in  this  part: 

“Inquiry”  means  a  request  by  an 
individual  regarding  whether  the  Board 
has  a  record  which  pertains  to  that 
individual. 

“Request  for  access"  means  a  request 
by  an  individual  to  inspect  or  copy  a 
record. 

“Request  for  amendment”  means  a 
request  by  an  individual  to  change  the 
substance  of  a  particular  record  by 
addition,  deletion  or  other  correction. 

“Requestor”  means  the  individual 
requesting  access  or  amendment  to  a 
record.  The  individual  may  be  either  the 
person  to  whom  the  record  requested 
pertains;  a  legal  guardian  acting  on 
behalf  of  an  individual;  or  a 
representative  designated  by  that 
individual. 

§  1205.4  Disclosure  of  Privacy  Act 
Records. 

Records  subject  to  the  Privacy  Act 
may  be  released  to  persons  other  than 
the  person  to  whom  the  record  pertains 
if  such  disclosure  is  permitted  under  5 
U.S.C.  552a(b)  (1-11).  This  includes 
release  as  required  by  the  Freedom  of 
Information  Act. 

Subpart  B — Procedures  for  Obtaining 
Records 

§  1205.11  Submission  of  request 

(a)  Place.  Inquiries  or  requests  for 
access  to  records  shall  be  made  to  the 
appropriate  field  office  of  the  Board  or 
the  Office  of  the  Secretary  of  the  Merit 
Systems  Protection  Board,  Washington, 
D.C.  20419.  If  the  requestor  has  reason  to 
believe  the  records  in  question  are 
located  in  a  field  office  then  it  is 
appropriate  to  submit  the  request  to  that 
office.  Requests  to  the  field  shall  be 
addressed  to  the  Chief  Appeals  Oi^icer 
at  the  appropriate  field  oMce  listed  in 
Appendix  II  of  5  CFR  Part  1201. 
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(b)  Form.  Each  submission  shall 
contain  the  following  information: 

(1)  Name,  address  and  telephone 
number  of  the  individual  to  whom  the 
record  pertains; 

(2)  Name,  address  and  telephone 
number  of  the  individual  making  the 
request  if  the  requestor  is  someone  other 
than  the  person  to  whom  the  record 
pertains  such  as  an  attorney  or  legal 
guardian,  and  evidence  of  the 
relationship  such  as:  an  authenticated 
copy  of  the  birth  certificate  of  the  minor 
child,  or  the  court  document  appointing 
the  individual  legal  guardian;  or  an 
agreement  for  representation  signed  by 
the  individual  to  whom  the  record 
pertains; 

(3)  Such  additional  information  as 
may  assist  the  Board  in  responding  to 
the  request  (for  example,  the  name  of 
the  agency  which  is  taking  the  action, 
the  subject  matter  of  the  case,  etc.); 

(4)  Date  of  inquiry; 

(5)  Requestor’s  signature;  and 

(6)  Indication  both  on  the  envelope 
and  the  letter  that  the  inquiry  is  a 
"PRIVACY  ACT  REQUEST.” 

(c)  Each  submission  shall  comply  with 
the  identification  requirements  set  forth 
in  §  1205.13. 

§  1205.12  Time  limitations  and 
determinations. 

(a)  Board  determinations:  The  Board 
shall  make  a  determination  on  the 
request  within  10  working  days  except 
under  “unusual  circumstances”  as 
described  below: 

(1)  The  need  to  obtain  the  records 
from  other  offices; 

(2)  The  need  to  obtain  and  examine  a 
large  number  of  records; 

(3)  The  need  to  consult  with  another 
agency  having  substantial  interest  in  the 
records  requested;  or 

(4)  Other  extenuating  circumstances 
which  reasonably  prohibit  the  Board 
from  processing  the  request  within  the 
10-day  period. 

(b)  Time  extensions.  Where  “unusual 
circumstances”  exist,  the  Board  may 
extend  the  time  period  for  making  a 
determination  on  the  request  for  no 
more  than  10  additional  working  days 
and  shall  notify  the  requestor  of  the 
extension. 

(c)  Improper  request.  If  a  request  or  an 
appeal  is  not  properly  labeled  or  is 
submitted  to  the  wrong  office,  the  time 
for  processing  the  request  shall  run  from 
the  time  it  is  received  by  the  proper 
official. 

(d)  Determining  official. 
Determinations  on  requests  will  be 
made  by  the  Secretary  of  the  Board  or 
the  Chief  Appeals  Officer. 


§  1205.13  Identification. 

(a)  In  person.  Each  individual  making 
a  request  in  person  shall  be  required  to 
present  satisfactory  proof  of  identity.  In 
order  of  preference  the  following  items 
shall  be  acceptable. 

(1)  A  document  bearing  the 
requestor’s  photograph;  or 

(2)  A  document  bearing  the 
individual’s  signature. 

(3)  In  the  event  subparagraph  (1)  or  (2) 
of  this  paragraph  are  not  available,  the 
requestor  will  be  required  to  sign  a 
statement  asserting  his/her  identity  and 
acknowledging  the  requestor’s 
understanding  that  misrepresentation  of 
identity  in  order  to  obtain  a  record  is  a 
misdemeanor  and  subject  to  a  possible 
fine  of  $5,000  under  5  U.S.C.  552a(i)(3). 

(b)  By  mail.  'The  identification  of  a 
requestor  making  a  request  by  mail  must 
be  certified  by  a  notary  public  or 
equivalent  official  or  contain  other 
information  sufficient  to  identify  the 
requestor. 

(c)  Parents  of  minors,  legal  guardians 
and  representatives.  Parents  of  minors, 
legal  guardians  and  representatives 
must  submit  identification  pursuant  to 
paragraphs  (a)  or  (b)  of  this  section. 
Additionally,  they  must  present  an 
authenticated  copy  of  the  minor’s  birth 
certificate,  court  order  of  guardianship, 
or  agreement  of  representation  where 
appropriate. 

§  1205.14  Grant  of  access. 

(a)  The  alternative  methods  of  access 
may  be  granted  for  inspection  of 
records: 

(1)  Personal  inspection  during  normal 
business  hours; 

(2)  Transfer  of  records  to  a  suitable 
Federal  facility  in  closer  proximity  to 
the  requestor; 

(3)  Provision  of  copies  by  mail. 

(b)  An  individual  seeking  personal 
access  to  records  may  be  accompanied 
by  another  individual  of  his/her  choice. 
However,  the  requestor  shall  be 
required  to  sign  a  written  statement 
authorizing  the  discussion  and 
presentation  of  his/her  record  in  the 
accompanying  individual’s  presence. 

§  1205.15  Denial  of  access. 

(a)  Basis.  In  accordance  with  5  U.S.C. 
552a(k)(2)  the  Board  may  deny  access  to 
records  which  are  of  an  investigatory 
nature  and  are  compiled  for  law 
enforcement  purposes.  Such  requests 
will  be  denied  only  where  access  to 
such  records  would  otherwise  be 
unavailable  under  exemption  {b)(7)  of 
the  Freedom  of  Information  Act. 

(b)  Form.  All  denials  of  access  under 
this  section  will  be  made  in  writing  and 


will  notify  the  requestor  of  the  right  to 
judicial  review. 

§1205.16  Fees. 

(a)  No  fees  shall  be  charged  by  the 
Board  for  any  other  purpose  than 
making  copies  of  records. 

(b)  It  is  the  policy  of  the  Board  to 
provide  one  copy  of  a  record  upon 
request  free  of  charge.  However,  where 
the  requested  record  exceeds  50  pages, 
the  Board  shall  charge  $0.10  for  each 
copy. 

(c)  It  is  the  policy  of  the  Board  to 
provide  one  copy  of  the  amended  pages 
of  any  record  free  of  charge  as  evidence 
of  the  amendment. 

Subpart  C— Amendment  of  Records 

§  1205.21  Request  for  amendment. 

A  request  for  amendment  of  a  record 
shall  be  made  to  the  Chief  Appeals 
Officer  at  a  field  office  or  the  Secretary 
of  the  Merit  Systems  Protection  Board, 
Washington,  D.C.  20419,  depending  on 
which  office  is  maintaining  the  record. 
The  request  shall  be  in  writing  and  shall 
be  designated  on  the  outside  of  the 
envelope  and  the  letter  as  a  “Privacy 
Act  Request”  and  shall  include  the 
following  information: 

(a)  Identification  of  the  record  to  be 
amended; 

(b)  A  description  of  the  amendment 
requested  (e.g.,  addition,  deletion, 
placement  of  amendment,  etc.); 

(c)  A  statement  of  the  basis  for  the 
amendment  and  supporting 
documentation,  if  any. 

§  1205.22  Action  on  request. 

(a)  Amendment  granted.  Where  the 
amendment  requested  is  granted  the 
requestor  shall  be  notified  and  supplied 
a  copy  of  the  amendment. 

(b)  Amendment  denied.  Where  the 
amendment  requested  is  denied  in 
whole  or  in  part  the  requestor  shall  be 
notified  in  writing  and  provided  the 
following  information: 

(1)  The  basis  for  the  denial:  and 

(2)  The  procedures  for  appealing  the 
denial. 

§  1205.23  Time  limitations. 

The  appropriate  official  shall 
acknowledge  a  request  for  amendment 
within  10  days  after  receipt  and  shall 
make  a  determination  on  the  request. 

Subpart  D— Appeals 

§  1205.31  Submission  of  appeal. 

(a)  Place.  Appeals  shall  be  addressed 
to  the  Chair,  Merit  Systems  Protection 
Board,  Washington,  D.C.  20419. 

(b)  Form.  Appeals  shall  be  in  writing, 
shall  be  clearly  marked  “PRIVACY  ACT 
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APPEAL”  on  both  the  envelope  and 
letter:  and  shall  include: 

(1)  A  copy  of  the  original  request  for 
amendment; 

(2)  A  copy  of  the  denial;  and 

(3)  A  statement  of  the  reasons  why 
the  orginal  denial  should  be  overruled. 

§  205.32  Determinations  on  appeal. 

(a)  A  written  determination  on  the 
appeal  shall  be  made  within  30  working 
days  unless  the  Chair  determines  that 
there  is  good  cause  for  extension.  Where 
an  appeal  is  improperly  labeled  or  is 
submitted  to  an  inappropriate  official, 
the  time  limitation  for  processing  the 
request  shall  run  from  the  time  it  is 
received  by  the  Chair. 

(b)  If  the  amendment  is  granted  on 
appeal,  the  Chair  shall  direct  that  the 
amendment  be  made  and  shall  supply 
the  requestor  with  a  copy  of  the 
amended  record. 

(c)  If  the  amendment  is  denied,  the 
Chair  shall  notify  the  requestor  of  the 
denial  and  inform  him/her  of: 

(1)  The  basis  for  the  denial; 

(2)  The  right  to  file  a  concise 
statement  with  the  Board  stating  the 
reasons  for  his/her  disagreement  with 
the  denial  which  shall  become  a  part  of 
the  record:  and 

(3)  The  right  to  judicial  review  of  the 
decision  under  5  U.S.C.  552a(g](l](A). 

PART  1206-OPEN  MEETINGS 

Subpart  A— Purpose  and  Policy 

Sec. 

1206.1  Purpose. 

1206.2  Policy. 

1206.3  Definitions. 

Subpart  B— Procedures 

1206.4  Notice  of  meeting. 

1206.5  Change  in  meeting  plans  after  notice. 

1206.6  Determination  to  close  meeting. 

1206.7  Record  of  meetings. 

1206.8  Provision  of  information  to  the 
public. 

Subpart  C— Conduct  of  Meetings 

1206.11  Meeting  place. 

1206.12  Role  of  observers. 

Authority:  5  U.S.C.  552b. 

Subpart  A— Purpose  and  Policy 

§  1206.1  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  pursuant  to  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  (“the  Act")  by  which  the 
Board  will  conduct  open  meetings. 

§  1206.2  Policy. 

It  is  the  policy  of  the  Board  to  provide 
the  public  with  the  fullest  practicable 
information  regarding  the  decision¬ 
making  processes  of  the  Board.  Board 


meetings  involving  deliberations  which 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Board  business 
are  presumptively  open  to  the  public.  It 
is  the  intent  of  these  regulations  to  open 
such  meetings  to  public  observation 
while  protecting  individuals’  rights  and 
the  Board’s  ability  to  carry  out  its 
responsibilities.  Board  meetings  will  be 
closed  in  whole  or  in  part  only  in 
accordance  with  the  exemptions 
provided  under  5  U.S.C.  552b(c)  and 
where  to  do  so  is  in  the  public  interest. 

§  1206.3  Definitions. 

In  this  part: 

“Meeting”  means  the  deliberations  of 
at  least  two  Board  Members  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  of  official  Board  business. 

“Member”  means  one  of  the  Members 
of  the  Merit  Systems  Protection  Board. 

Subpart  B— Procedures 

§  1206.4  Notice  of  meeting. 

(a)  Notices  of  Board  meetings  shall  be 
published  in  the  Federal  Register  at 
least  one  week  prior  to  the  meeting. 

Such  notice  shall  include  the  following 
information: 

(1)  Time: 

(2)  Place; 

(3)  Subject  of  meeting  and  agenda: 

(4)  Whether  the  meeting  is  to  be 
opened  or  closed;  and 

(5)  The  name  and  telephone  number  of 
a  Board  official  responsible  for  receiving 
inquiries  regarding  the  meeting. 

(b)  The  Board  may,  by  majority  vote, 
provide  less  than  one  week’s  notice  but 
such  notice  shall  be  provided  at  the 
earliest  practicable  time. 

§  1206.5  Change  in  meeting  plans  after 
notice. 

(a)  Following  notice  of  a  meeting,  the 
time  or  place  of  a  meeting  may  be 
changed  only  if  the  change  is  announced 
publicly  at  the  earliest  practicable  time. 

(b)  Following  notice  of  a  meeting,  the 
subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meeting 
may  be  changed  only  if  both  of  the 
following  conditions  are  met: 

(1)  There  must  be  a  majority,  recorded 
vote  of  the  Board  members  that  Board 
business  requires  the  change  and  that  no 
earlier  announcement  of  such  changes 
was  possible;  and 

(2)  There  must  be  a  notice  of  the 
change  in  the  Federal  Register  and  of 
the  individual  Board  Members’  votes  at 
the  earliest  practicable  time. 

§  1206.6  Determination  to  close  meeting. 

(a)  Basis.  The  Board,  by  majority  vote, 
may  determine  to  close  a  meeting  in 
accordance  with  the  provisions  of  5 


U.S.C.  552b(c)(l-10)  and  where  it  is  In 
the  public  interest. 

(b)  General  Counsel  Certification. 
Where  the  Board  has  determined  that  a 
meeting  shall  be  closed  in  whole  or  in 
part,  the  General  Counsel  shall  certify 
the  propriety  of  doing  so  and  state  the 
basis  therefor. 

(c)  Vote.  Where  the  Board  has  voted 
to  close  a  meeting,  within  one  day  of 
such  vote  the  Board  shall  make  publicly 
available  a  record  reflecting  the  vote  of 
each  Member  on  the  question.  In 
addition,  within  one  day  of  any  vote 
which  closed  a  portion  or  portions  of  a 
meeting  to  the  public,  the  Board  shall 
make  publicly  available  a  full  written 
explanation  of  its  decision  to  close  the 
meeting  together  with  a  list  naming  all 
persons  expected  to  attend  and 
identifying  their  affiliation,  unless  such 
disclosure  would  reveal  the  information 
that  the  meeting  itself  was  closed  to 
protect. 

§  1206.7  Record  of  meetings. 

(a)  Closed  Meeting.  Where  the  Board 
has  determined  that  a  meeting  shall  be 
closed  in  whole  or  in  part  the  following 
record  shall  be  maintained; 

(1)  A  transcript  of  recording  of  the 
proceeding; 

(2)  A  copy  of  the  General  Counsel's 
certification: 

(3)  A  statement  from  the  presiding 
official  setting  forth  the  time  and  place 
of  the  meeting  and  the  persons  present: 
and 

(4)  A  recordation  of  all  votes  and  all 
documents  considered  (which  may  be 
part  of  the  transcript). 

(b)  Open  Meetings.  Transcripts  or 
other  recordations  shall  be  made  of  all 
open  meetings  of  the  Board  and  shall  be 
made  available  upon  request  at  actual 
cost. 

§  1206.8  Provision  of  information  to  the 
public. 

Information  available  to  the  public 
under  this  part  shall  be  made  available 
at  the  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  Washington. 
D.C.  20419.  Individuals  or  organizations 
having  a  special  interest  in  activities  of 
the  Board  may  submit  a  request  to  the 
Office  of  the  Secretary  to  be  placed  on  a 
mailing  list  for  receipt  of  information 
available  under  this  part. 

Subpart  C— Conduct  of  Meetings 

§  1206.11  Meeting  place. 

Meetings  shall  be  held  in  meeting 
rooms  designated  in  the  public 
announcement.  Whenever  the  number  of 
observers  is  greater  than  can  be 
accommodated  in  the  meeting  room 
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designated,  alternative  facilities  shall  be 
made  available  to  the  extent  possible. 

§  1 206. 1 2  Role  of  observers. 

The  public  may  attend  open  meetings 
for  the  sole  purpose  of  observation. 
Observers  may  not  participate  in 
meetings  unless  expressly  invited  to  do 
so.  Observers  may  not  create 
distractions  which  interfere  with  the 
conduct  and  disposition  of  Board 
business  and  may  be  asked  to  leave  if 
they  do  so.  For  the  portions  of  meetings 
which  are  partially  closed,  observers 
shall  leave  the  meeting  room  upon 
request. 
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558 .  39387,  40283,  40886- 

40888, 42679 

561 . 38841,  40282 

573 . 40283 

601 . 40284 

610 .  40284 

650 . 40284 

1308 . 40888 

1316 . 42178 

Proposed  Rules: 

145 . 40336 

172 . 40343 

178 . 43287 

182 . 40343 

184 . 43287 

203 .  40016 

310 . 42714 

336 . 41064 

433 . 39469 

514  . 42714 

620 .  41484 

1000 . 41486 

1312 . 40899 

22  CFR 

42 .  38842 

51 . 41777 

202  . 41425 

Proposed  Rules: 

7 . 39473,  41467 

50  . 39473,  41487 

51  . 39473,  41487 

515  . 40641 

23  CFR 

660 . 40065 

667 . 40065 

Proposed  Rules: 

750  . 43236 

751  . 43236 

1217 . 42233 

1252 . 41244 

24  CFR 

51 . 40860 

203  . 40888 

207 .  40888 

220  . 40888 

221  . 40889 


279 . 40868 

510 . 38842 

570 . 41089,  42179 

888 . 41092 

2205 . 39198 

Proposed  Rules: 

Subtitle  A . 38572 

Subtitle  B _ 38572 

9 . 40653 


42. _ _ 

. 43005 

fifi . 

. 43288 

fift . . . 

. 38572 

P03 . . . 

. 43288 

9P0 . 

497Rft 

221 _ _ 

. 4.'1?Ba 

222. _ _ 

. 43288 

226. _ _ 

. 43288 

235 . . . 

. 43288 

390 . . . 43289 


510 .  43289 


S70 . 

. 40075,  43004 

841 . 

. ..43290 

2205. _ 

. . 43290 

25  CFR 

221 . 42680 

Proposed  Rules: 

Ch.  1 . 42701 

52  .  40345 

53  .  40349 

26  CFR 

1 . 38458,  40496,  42680, 

42681,43269 

7 . 43269 

44 . 40497 

Proposed  Rules: 


1 . 

.39200,  39201,  39476, 

39477, 42717, 43292 

31 . 

. 38572,  39477 

53 . 

. 43290 

301 . 

. 42719 

27  CFR 

201 . 

. 39389 

Proposed  Rules: 

5 . 

. 41833 

9 . 

. 41487 

170 . 

. 41833 

201 . 

. 38573,  41833 

240 . 

. 40351,  41833 

28  CFR 

0 . 

. 40498 

2 . 

. 38459 

29  CFR 

850 . 

. 38459 

1420 . 

. 42683 

1613 . 

. 40498 

1627 . 

. 38459 

1910 . 

. 41427 

1952 . 

. 41428 

2610 . 

. 42180 

2618 . 

. 42180 

2700 . 

. 41178 

Proposed  Rules: 

Ch.  XJI.... 

.  ann5d 

524 . 

. 38910 

525 . 

. 38910 

1440 . 

. 43292 

1601 . 

. 42721 

2604 . 

. 43404 

30  CFR 

Proposed  Rules: 


Ch.  II . 42701 

Ch.  IV . 42701 

Ch.  VII . 42701 

250 .  40355 

31  CFR 

1 . 42189 

515 .  38843 

32  CFR 

715 . 42190 

733  . 42190 

734  .  42190 

1289 .  38461 

1810 . 39390 

Proposed  Rules: 

701 . 38910 

1807 . 42568 

33  CFR 

165 . . . 38470,  41178 

174 . 42194 

207 . 42968 

Proposed  Rules: 

110  . 41245 

222 . 41246 

36  CFR 

1228 . 39332 

Proposed  Rules: 

Ch.  I . 42701 

Ch.  XJI . 42701 

22?. . 40355 

805 . 40653 

38  CFR 
Proposed  Rules: 

17 . 42234 

39  CFR 

10 . 40066 

111  . 39471,  39852,  41777 

233 . 39161 

242. . 39855 

243 .  39855 

247  . 39855 

248  . 39855 

257  . 39855 

258  .  39855 

Proposed  Rules: 

10 . 40899 

310 .  40076,  40899 

320 .  40076,  40899 

40  CFR 

1 . 41778,  41779-41781 

35 .  39328 

52 .  38471,  38473,  38843, 

41178,41429. 42195 

62 . 41180 

65 .  38476.  38477 

80  . 39390 

81  . 41782,  42685 

143 .  42195 

172 . 41783 

180 .  38843-38845.  41181 

434 .  39391 

Proposed  Rules: 

Ch.  1 . 40900 

35 . 38575 

51 . 40359,  42722 


52 . 38578,  38587,  38912, 

39234, 39480-39485, 40078, 
40360, 40361. 40655, 40901, 
41253-41264, 41488, 41836, 
42242, 42246, 42722, 42726, 
43298, 43302, 43306 


60 . 

. 43152 

65 . 

. 38603 

81 . 

...38585,  38587,  39486, 

40078, 40901 , 41489, 42726 

86 . 

. 40784 

87 . 

. 41837 

120.~.,., 

. 39486 

122 . 

. 40905 

123 . 

. 40905 

124 

. 40905 

141 . 

. . 42246 

146 

. 405.19  40906 

163 . 

. . . ..43321 

17? 

. 43321 

425 . 

. 38746 

761 . 

. 42727 

1500.... 

. 39233.  39236 

1510 . 39233,  39236 


41  CFR 

Ch.  1 . . 

. . 38478 

Ch.  18 . 

. 41181-41186 

1 . 

. . 41431 

7-7 . . 

. 39169 

7-13 . 

. . . 39162 

29-70 

.  49999 

101-19.... 

. 3939? 

101-27.... 

. 39392 

101-48.... 

. 42202 

Proposed  Rules: 

Ch.  14H... 

. 42701 

Ch.  14R... 

. 42701 

14R-9 . 

. 39201 

101-11.... 

. 41490 

42  CFR 

51a . 

. 41433 

51b . 

. 40500 

51  e . 

. 42685 

59 . 

. 43226 

110 . 

42060,  42074,  42082 

405 _ 

...» . 40506,  41636 

420 . 

. 41636 

431 _ 

. - . 41636 

435 . 

. 41434 

436 . 

455 . 

. 41636 

Proposed  Rules: 

71 . 

. 43005 

110 _ 

. 41838,  42083 

405 . 

. 41841 

43  CFR 

4 . 

. 41790 

211 . 

. 42584 

2450 . 

. 41792 

2740 . 

. 41792 

3400 . 

.  ,  4?5R4 

3410 . 

. 42584 

3420 . 

3422 . 

. 42584 

3430 . 

.  49584 

3440 . 

. 42584 

3450 . 

.  49564 

3460 . 

. 42584 

3470 . 

.  49584 

3500. _ 

.  ,  4?584 

3501 . 
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3502  .  42584 

3503  .  42584 

3504  .  42584 

3507 . 42584 

3511 . 42584 

3520  . 42584 

3521  . 42584 

3524  .  42584 

3525  .  42584 

3526  . 42584 

3550 .  42584 

3564  . 42584 

3565  . 42584 

3566  . 42584 

3568 .  42584 

9180 . 41792 

Public  Land  Orders: 

5150  (Revoked  in  part 
by  PLO  5669) . 41795 

5668  . 42689 

5669  . 41795 

Proposed  Rules: 

Subtitle  A . 42701 

Ch.  1 . 42701 

Ch.  tl . 42701 

44CFR 

64  .  40293,  42689 

65  .  40290 

67 . 39165-39175,  39394- 


39403, 40086-40098, 40294- 
40310, 40506-40515, 41439- 
41459,41796-41805 


Proposed  Rules: 

67 .  39230,  39231,  39508, 

41849-41853, 42260-42272, 


43007 

45  CFR 

114 . 

. 43438 

164 . 

. 40612 

228 . 

. 41646 

233 . 

. 41459 

1069.4 . 

. 38479 

116a . 

. 39404 

Proposed  Rules: 

Ch.  XII . 

. 38607 

3 . 

. 42727 

71 . 

. 38605 

233 . 

. 38606 

1110 . 

. 39509 

2101 . 

. 42728 

2102 . 

. 42728 

2103 . 

. 42728 

46  CFR 

25 . 

. 38778 

33 . 

. 38778 

35 . 

. 38778 

75 . 

. 38778 

78 . 

. 38778 

94 . 

. 38778 

97 . 

. 38778 

108 . 

. 38778 

109 . 

. 38778 

161 . 

. 38778 

164 . 

. 38778 

167 . 

. 38778 

180 . 

. 38778 

185 . 

. 38778 

192 . 

. 38778 

196 . 

. 38778 

502 . 

ansiR 

503 . 

^0516 

505 . 

. 39176 

Proposed  Rules: 


Ch.  IV . 43322 

160 .  43016 

163 . 43016 

187 . 42273 

283 .  41854 

522 . ..41490 

536 .  38913,  39232 

538 .  39232 

552 .  39232 

47  CFR 

0 . 39179 

1  . 38481,39179 

2  . 39179,40310 

18 . 39179 

67.. .„ . 43274 

68 .  38847 

73 .  38481,  38845,  38848, 

39179, 4031 1, 40890, 42691- 
42694,43279 

81 _ 38848,  39179 

83 _ 38848,  39179 

87 . 39179 

90 .  40310,  40517 

94 . 39179 

Proposed  Rules: 

1 . 38913 

64 .  39513 

67  . 42731 

68  .  41265,  41861 

73 .  38917,  39550,  40532, 

42731-42735 

76..  . 38918 

90 .  39555,  43322 

48  CFR 
Proposed  Rules: 

3  . 38608 

30  .  38608 

31  . 38608 

50 .  38608 

49  CFR 

1 . 40641 

25 . 40641 

179 .  42203 

192 . 42968 

195 . 41197 

265 . 42974 

396 . 38523 

831 . 39181 

845 . 39181 

1033 .  38844,  38850,  39405- 

39407, 40067, 40068, 40890, 
40891 , 42696-42700, 42974 

1056 .  40068 

1082 .  38527 

1100 . 41203 

1103 . 42558 

1125 . 38851 

1245  . 40518 

1246  . 40518 

Proposed  Rules: 

Ch.  X . 38609,  39555,  41894 

42561 

222 .  38608 

229  .  38609 

230  .  38609 

635 .  41272 

1011 . 39558 

1047 . 42737 

1056 . 38918,  43325 

1100 . 39558 

1127 — . . 39560 


50  CFR 


17 . 42910,  42911 

20 . 41461,  43420 

25  .  42975 

26  . 38852,  40518 

27  . 42975 

28  . 42975 

29  .  42975 

32  . 39408,  40891,  40892, 

42975 

33  . 42204,  42975 

215  . 42204 

216  .  42204 

285 . 39182 

651 . 42977 

661  . 42981 

662  .  41806 

653 . 38529 

674 .  40519,  41467 

Proposed  Rules: 

Ch.  1 . 42701 

Ch.  IV . 42701 

13 . 41894 

17 . 38611,41894,  43442 

20 .  40534 

33 . 41274 

410 . 41899 

611 . 39564,  40099,  42738 

672 . 40099,  42738 

801  . 40598 

802  . 40598 

803  . 40598 

810  .  40598,  40842 

811  . 40598 

812  . 40598 

813  . 40598 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/<X)AST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Ck>mments  on  this  program  are  still  invited.  *NOTE:  At  of  July  2,  1979,  aH  agencies  hi 

a  day  that  wiN  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  the  Department  of  Transportation,  will  pubHsh 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  on  the  Monday/Thursday  schedule, 

holiday.  the  Federal  Register,  National  Archives  and 

Records  Service,  General  Services  Administratkxi, 

Washington,  O.C.  20406 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  July  20, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  fainting  Office,  Washington,  D.C. 
20402  (telephone  202-375-3030). 

S.  1007  /  Pub.  L  96-35  “Special  International  Security  Assistance 
Act  of  1979”.  (July  20, 1979;  93  Stat.  89)  Price  $.75. 

S.  927  /  Pub.  L  96-36  To  authorize  the  Smithsonian  Institution  to 
plan  for  the  development  of  the  area  south  of  the  original 
Smithsonian  Institution  Building  adjacent  to  independence 
Avenue  at  Tenth  Street,  Southwest,  in  the  city  of 
Washington.  (July  20, 1979;  93  Stat.  94)  Price  $.75. 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20, 1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct”  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Senhce, 

General  Services  Administration 

Order  from  Superintendent  of  Documents, 

U.S.  GoverrHTient  Printing  Office. 

Washmgton,  D.C.  20402 


MAIL  ORDER  FORM  ,  To; 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  is  $ . 


Deposit  Account  No. 


□  check,  I  \mcnei/  order,  or  charge  to  my 
Order  No. _ 


n 


Credit  Card  Orders  Only 
Total  charges  $ _ 


..  Fill  in  the  boxes  below: 
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Credit 


Ca,dNo.  I  I  I  I  I  I  I  I  I  I  I  I  I  I  IT 

in 


Expiration  Date 
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Master  Charge 
Interbank  No. 


n 


Please  send  me . 


copies  of  the  Codification  of  Presidential  Proclamations 


and  Executive  Orders  at  $6.50  per  copy.  Stock  No.  022-002-00060- 1 
NAME— FIRST,  LAST 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 


STREET  ADDRESS 


J_LL 


CITY 


(or)  COUNTRY 
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